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CONCLUSION

Out of the four providers that submitted bids, taking into account the discounted E-rate
services that Trillion could provide, Trillion was the lowest bidder. In selecting a provider,
“price should be the primary factor considered.”™* The District selected Trillion because it
offered the lowest price and the best value. If the District were prohibited from selecting Trillion
because it had an existing contractual relationship with it, USAC would have been required to
subsidize greater costs and the entire purpose of the competitive bidding process would have
been subverted. The new regulations relating to gifts do not apply retroactively, but, even if they
did, the District would have largely complied with the letter and spirit of the new regime.

Nowhere does USAC or the FCC require that a provider with whom there was an existing
contractual relationship be excluded from a competitive bidding process. Such a policy would
be completely inconsistent with the goals of a competitive bidding process. If USAC’s denials
of the FRNSs relating to Trillion are not reversed, the District will be forced to initiate a new
competitive bidding process for fiscal year 2011 in which Trillion is excluded. Excluding
Trillion will likely cost USAC and the District more money because it may be relegated to
choosing a provider with higher prices than those offered in its current, long-term contract with
Trillion.

Accordingly, the District respectfully requests that the Commission reverse USAC’s
denials and rescissions.

Sincerely,
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Cheryl Wangema

Assistant Superintendent of Operations
Lewis-Palmer School District 38

146 Jefferson Street

P.O. Box 40

Monument, CO 80132

Telephone: (719) 488-4705

Fax: (719) 488-4704

CWaneeman/a@lewispalmer.ore

Richard E. Bump

Caplan and Earnest LLC
1800 Broadway, Suite 200
Boulder, CO 80302-5289
Telephone: (303) 443-8010
Fax: (303) 440-3967
rbumpicelaw.com
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